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THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF HERON BAY

THIS THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF HERON BAY of Indjan River Hundred,
Sussex County, Delaware is made and executed this I™ day of ' , 2009
by Heron Bay Associates, LLC, a Delaware limited liability compgg, its successors and
assigns (collectively hereinafter referred to as the “Declarant”).

WITNESSESTH:

WHEREAS, the Declarant is the fee simple owner of certain real property located
in Indian River Hundred, Sussex County, Delaware, known as “Heron Bay” which is
subjected to a Declaration of Covenants, Conditions and Restrictions of record in the
Office of the Recorder of Deeds, in and for Sussex County, Delaware, at Deed Book
3110, Page 001, as amended by a First Amendment to the Declaration of Covenants,
Conditions and Restrictions of Heron Bay of record in the Office of the Recorder of
Deeds in and for Sussex County, Delaware, in Deed Book 3164, Page 241, and as further
amended by a Second Amendment to the Declaration of Covenants, Conditions and
Restrictions of Heron Bay of record in the Office of the Recorder of Deeds in and for
Sussex County, Delaware, in Deed Book 3352, Page 246 (hereinafter referred to
collectively as the “Restrictions™), for the benefit of the Property and each owner thereof,
and

WHEREAS, the Declarant deems it desirable to amend the Restrictions and is the
owner of more than two-thirds (2/3s) of the lots in Heron Bay and holds more than two-
thirds (2/3s) of the eligible votes of the membership of the Association.

NOW THEREFORE, the Declarant hereby declares that the Restrictions shall be
amended as set forth herein and that such amendment shall run with, burden and bind the
Property, and the Declarant hereby declares the Property, as described in Exhibit “A”,
together with all future resubdivisions, alterations or expansions of the recorded Plat of
the subdivision known as “HERON BAY?”, is and shall be held, transferred, sold,
conveyed, occupied and used subject to this Third Amendment to the Restrictions
hereinafter set forth and during the period of time hereinafter set forth; and subject to all
easements, rights of way and restrictions previously placed upon the Property as recorded



in the Office of the Recorder of Deeds in and for Sussex County by the Declarant, or its
predecessors in title.

Section 1. Amend Article VI, Section 3, by deleting the first paragraph thereof
and substituting the following in lieu thereof:

“All Lots in the Property shall be used for family residential purposes
exclusively. No structure, except as hereinafter provided, shall be erected, altered, placed
or permitted to remain upon any such Lot other than one (1) detached single family
dwelling, with attached garage (hereinafter sometimes referred to as the main dwelling),
and one (1) accessory building or detached garage in lieu of an attached garage and
counting as the one (1) accessory building. No such accessory building may be
constructed prior to the construction of a main dwelling. All such accessory buildings
may be used only in connection with the main building. No such accessory building shall
be constructed without prior express permission from the SCARC as defined herein. All
such accessory buildings shall comply with all setbacks, height and size requirements,
and shall be constructed of the same or similar materials as those used in the construction
of the main dwelling house located on the same Lot. All sheds must correspond with and
match the dwelling house in both color and style and must have a minimum of a 7 — 12
pitched roof, be no larger than 14°x16°, and be a vinyl sided A frame only. All detached
garages must correspond with and match the dwelling house in both color and style and
must have a minimum of a 7 — 12 pitched roof, be at least 16’ x 26’, and be a vinyl sided
A frame only. Shed as used herein is defined as an accessory building for storage
purposes only. Garage as used herein is defined as an accessory building used primarily
for automobile, boat or trailer storage purposes only.”

Section 2. Amend Article VI, Section 4 by deleting the same in its entirety and
substituting the following in lieu thereof:

“Section 4. Restrictions as to Boat Trailers. Boats 26 feet long or less, on
trailers, shall be permitted for the period beginning April 1 through and including
October 31, provided that they are located at the side of the dwelling behind the front line
of the main dwelling.”

Section 3. Amend Article VI, Section 5 by deleting the first sentence thereof and
substituting the following in lieu thereof:

“Lots may be used only for residential and related purposes, except as the
Declarant may otherwise authorize with respect to construction, marketing, and sale
activities of the Declarant and Builders it designates. A business activity shall be
considered "related” to a residential use and thus permitted under this section only if
conducted by a person or persons residing at the Lot and only if the business activity:
@) is not apparent or detectable by sight, sound, or smell from outside of a
permitted structure;
(i)  complies with applicable zoning requirements;



(iif)  does not involve regular visitation of the Lot by employees who do not
reside at the Lot, clients, customers, suppliers, or other business invitees,
or door-to-door solicitation within the Community; and

(iv)  is consistent with the Property's residential character and does not
constitute a nuisance or a hazardous or offensive use, or threaten the
security or safety of others, as the Board of the Association determines in
its discretion.

The Board may exercise its discretion in determining the application of and compliance
with these restrictions as they apply to particular uses and activities. "Business" shall
have its ordinary, generally accepted meaning and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves providing
goods or services to persons other than the family of the producer and for which the
producer receives a fee, compensation, or other form of consideration, regardless of
whether (i) such activity is engaged in full or part time; (ii) such activity is intended to or
does generate a profit; or (iii) a license is required.

Leasing a Lot for residential purposes shall not be considered a "business" within the
meaning of this subsection, provided that the Owner and any other Owners with whom
such Owner is affiliated do not collectively lease or offer for lease Lot(s) other than their
Lot(s) at any time. This provision shall not preclude an institutional lender from leasing a
Lot upon taking title following foreclosure of its security interest in the Lot or upon
acceptance of a deed in lieu of foreclosure.”

Section 4. Amend Article VI, Section 6B by deleting the first sentence and
second sentence of the first paragraph thereof and substituting the following in licu
thereof:

“No building, structure, fence, wall or other erection shall be commenced,
erected, maintained or used, nor shall any addition to or change or alterations therein, or
in the use thereof, be made upon any of the Lots which are the subject matter of the
Restrictive Covenants, no matter for what purpose or use, until complete and
comprehensive plans and specifications showing the nature, kind, shape, height,
materials, floor plans, exterior architectural scheme, location and frontage on the Lot,
approximate cost of such building, structure or other erection, the grading and
landscaping of the Lot to be built upon or improved, the location of the driveway and the
type of driveway material, which shall be hot-mix asphalt, cement (stamped or natural
finish) or pavers, and such other required information shall be submitted te and approved
in writing by SCARC or its successors. There may be a charge for review by an architect
or structural engineer should the SCARC deem it necessary.”

Section 5. Amend Article VI, Section 13 by adding the following at the end
thereof:

“White vinyl picket style fence may be used in a decorative manner with
the prior approval of the SCARC but shall not be used as a full or partial perimeter fence
at the property line of the Lot.”



Section 6. Amend Article VI, Section 16 by deleting the second sentence thereof
and substituting the following in lieu thereof:

“The Association or its successors and assigns may first notify the Owner
or occupier to cut and/or remove any such offending growth or trash within seven (7)
days from the giving of such notice.”

Section 7. Amend Article V1, Section 17 by deleting the same in its entirety and
substituting the following in lieu thereof:

“Square Footage. The square footage of all improvements on any Lot
shall be in accordance with the Heron Bay Architectural Guidelines, but in no case shall
the under roof heated interior space, exclusive of basements, porches, decks, garages or
similar non-year around heated space be less than 1000 square feet for either a one-story
dwelling or a fwo-story dwelling with the first floor of any two-story dwelling containing
a minimum of 1000 square feet of heated space.”

Section 8. Amend Article VI, Section 18 by deleting the second sentence thereof
and substituting the following in lieu thereof:

“All driveways which shall be made of ‘hot-mix’ asphalt, cement
(stamped or natural finish) or pavers.”

Section 9. Amend Article VI, Section A, Subsection 1 of the
ARCHITECTURAL GUIDELINES attached as Exhibit “B” to the Restrictions by
deleting the first sentence and substituting the following in lieu thereof:

“All driveways shall be “hot mix” asphalt paved, cement (stamped or
natural finish) or pavers.”

Section 10. Amend Article VI, Section B, Subsection 1 of the
ARCHITECTURAL GUIDELINES attached as Exhibit “B” to the Restrictions by
deleting the second sentence and substituting the following in lieu thereof:

“No dwelling shall be erected or used in any way which is less than 1,000
square feet of enclosed heated floor area exclusive of basement, deck, stairs, porches,
breezeways, garages, terraces, and the like for a two story home, with the first floor being
not less than 1,000 square feet, and 1,000 square feet for a one story home.”

Section 11. Amend Article VI, Section C, Subsection 3 of the
ARCHITECTURAL GUIDELINES attached as Exhibit “B” to the Restrictions by
deleting the same in its entirety and substituting the following in lieu thereof:

“3. All roofs shall be no less than 7/12 roof pitch. No flat roofs shall be
allowed.”



Section 12. Amend Article VI, Section C, Subsection 9 of the
ARCHITECTURAL GUIDELINES attached as Exhibit “B” to the Restrictions by adding
the following at the end thereof:

“A white vinyl picket style fence may be used in a decorative manner as
per Article VI, Section 13 of the Restrictions (Declaration).”

[SIGNATURE PAGE FOLLOWS]

[THIS SPACE INTENTIONALLY LEFT BLANK)



| IN WITNESS WHEREOQF, the Declarant has executed this Second-Third
Amendment to the Declaration of Covenants, Conditions and Restrictions, the day and
year first above written,

HERON BAY ASSOCIATES, LLC, a Delaware
limited liability company

liability company, its Adith
Member by Frank J. Capano, Jr.

STATE OF DELAWARE
SS.
COUNTY OF NEW CASTLE

BE IT REMEMBERED, that on this [Zf "N day of _{ 2( {24( V7| Z , AD.
2009, personally appeared before me, the Subscriber, a Notary Publi¢ for the State and
County aforesaid, Frank J. Capano, Jr., the Authorized Member of Heron Bay, LLC, a
Delaware limited liability company which is the Authorized Member of Heron Bay
Associates, LLC, party to this Indenture, known to me personally to be such, and
acknowledged this Indenture fo be his act and deed and the act and deed of both Heron
Bay, LLC and Heron Bay Associates, LLC and that the signature of the Member is in his
own proper handwriting and that his act of signing, sealing, acknowledging and
delivering said Indenture was first duly authorized by a resolution of the Members of
Heron Bay Associates, LLC,

GIVEN under my Hand and Seal of Office the day and year aforesaid.

Notary Pliblic

My commission expires: 5%’5 /c}2 7

MARYANN MORT
NOTARY PUBLIC
STATE OF DELAWARE
My commission expires Aug. 15, 2012



SCHEDULE “A”

Lot Number and Tax Parcel Number Schedule
Heron Bay Subdivision

Lot No. Tax Parcel No.
1 2-34-5.00-315.00
2 2-34-5.00-316.00
3 2-34-5.00-317.00
4 2-34-5.00-318.00
5 2-34-5.00-319.00
6 2-34-5.00-320.00
7 2-34-5.00-321.00
8 2-34-5.00-322.00
9 2-34-5.00-323.00
10 2-34-5.00-324.00
11 2-34-5.00-325.00
12 2-34-5.00-326.00
13 2-34-5.00-327.00
14 2-34-5.00-328.00
15 2-34-5.00-329.00
16 2-34-5.00-330.00
17 2-34-5.00-331.00
18 2-34-5.00-332.00
19 2-34-5.00-333.00
20 2-34-5.00-334.00
21 2-34-5.00-335.00
22 2-34-5.00-336.00
23 2-34-5.00-337.00
24 2-34-5.00-338.00
25 2-34-5.00-339.00
26 2-34-5.00-340.00
27 2-34-5.00-341.00
28 2-34-5.00-342.00
29 2-34-5.00-343.00
30 2-34-5.00-344.00
31 2-34-5.00-345.00
32 2-34-5.00-346.00
33 2-34-5.00-347.00
34 2-34-5,00-348.00
35 2-34-5.00-425.00

36 2-34-5.00-426.00



SCHEDULE “A”»

Lot Number and Tax Parcet Number Schedule
Heron Bay Subdivision

Lot No. Tax Parcel No.
1 2-34-5.00-315.00
2 2-34-5.00-316.00
3 2-34-5.00-317.00
4 2-34-5.00-318.00
5 2-34-5.00-319.00
6 2-34-5.00-320.00
7 2-34-5.00-321.00
8 2-34-5.00-322.00
9 2-34-5.00-323.00
10 2-34-5.00-324.00
11 2-34-5.00-325.00
12 2-34-5.00-326.00
13 2-34-5.00-327.00
14 2-34-5.00-328.00
15 2-34-5.00-329.00
16 2-34-5.00-330.00
17 2-34-5.00-331.00
18 2-34-5.00-332.00
19 2-34-5.00-333.00
20 2-34-5.00-334.00
21 2-34-5.00-335.00
22 2-34-5.00-336.00
23 2-34-5.00-337.00
24 2-34-5.00-338.00
25 2-34-5.00-339.00
26 2-34-5.00-340.00
27 2-34-5.00-341.00
28 2-34-5.00-342.00
29 2-34-5.00-343.00
30 2-34-5.00-344.00
31 2-34-5.00-345.00
32 2-34-5.00-346.00
33 2-34-5.00-347.00
34 2-34-5.00-348.00
35 2-34-5.00-425.00

36 2-34-5.00-426.00



Lot Number and Tax Parcel Number Schedule

Heron Bay Subdivision (Cont.)

Lot No. Tax Parcel No,
37 2-34-5,00-427.00
38 2-34-5.00-428.00
39 2-34-5.00-429.00
40 2-34-5.00-430.00
41 2-34-5.00-431.00
42 2-34-5.00-432.00
43 2-34-5.00-433.00
44 2-34-5.00-434.00
45 2-34-5.00-435.00
46 2-34-5.00-436.00
47 2-34-5.00-437.00
48 2-34-5.00-438.00
49 2-34-5.00-439.00
50 2-34-5.00-440.00
51 2-34-5.00-441.00
52 2-34-5.00-442.00
53 2-34-5.00-443,00
54 2-34-5.00-444.00
55 2-34-5.00-445.00
56 2-34-5,00-446.00
57 2-34-5.00-447.00
58 2-34-5.00-448.00
59 2-34-5.00-449.00
60 2-34-5.00-450.00
61 2-34-5.00-451.00
62 2-34-5.00-452.00
63 2-34-5.00-453.00
64 2-34-5.00-454.00
65 2-34-5.00-455.00
66 2-34-5.00-456.00
67 2-34-5.00-457.00
68 2-34-5.00-458.00
69 2-34-5.00-459.00
70 2-34-5.00-460.00
71 2-34-5.00-461.00
72 2-34-5.00-462.00
73 2-34-5.00-463.00
74 2-34-5.00-464.00
75 2-34-5.00-465.00

76 2-34-5.00-466.00



Lot Number and Tax Parcel Number Schedule
Heron Bay Subdivision (Cont.)

Lot No. Tax Parcel No.
77 2-34-5.006-467.00
78 2-34-5.00-468.00
79 2-34-5.00-469.00
80 2-34-5.00-470.00
81 2-34-5.00-471.00
82 2-34-5.00-472.00
83 2-34-5.00-473.00
84 2-34-5.00-474.00
85 2-34-5.00-475.00
86 2-34-5.00-476.00
87 2-34-5.00-477.00
88 2-34-5.00-478.00
89 2-34-5.00-479.00
50 2-34-5.00-480.00
91 2-34-5.00-481.00
92 2-34-5.00-482.00
93 2-34-5.00-483.00
94 2-34-5.00-484.00
95 2-34-5.00-485.00
06 2-34-5.00-486.00
97 2-34-5.00-487.00
98 2-34-5.00-488.00
99 2-34-5.00-489.00
100 2-34-5.00-490.00
101 2-34-5.00-491.00
102 2-34-5.00-492.00
103 2-34-5.00-493.00
104 2-34-5.00-494.00
105 2-34-5.00-495.00
106 2-34-5.00-496.00
107 2-34-5.00-497.00
108 2-34-5.00-498.00
109 2-34-5.00-499.00
110 2-34-5.00-500.00
111 2-34-5.00-501.00
112 2-34-5.00-502.00
113 2-34-5.00-503.00
114 2-34-5.00-504.00
115 2-34-5.00-505.00

116 2-34-5.00-506.00



Lot Number and Tax Parcel Number Schedule
Heron Bay Subdivision (Cont.)

Lot No. Tax Parcel No.
117 2-34-5.00-507.00
118 2-34-5.00-508.00
119 2-34-5.00-509.00
120 2-34-5.00-510.00
121 2-34-5.00-511.00
122 2-34-5.00-512.00
123 2-34-5.00-513.00
124 2-34-5.00-514.00
125 2-34-5.00-515.00
126 2-34-5.00-516.00
127 2-34-5.00-517.00
128 2-34-5.00-518.00
129 2-34-5.00-519.00
130 2-34-5.00-520.00
131 2-34-5.00-521.00
132 2-34-5.00-522.00
133 2-34-5.00-523.00
134 2-34-5.00-524.00
135 2-34-5.00-525.00
136 2-34-5.00-526.00
137 2-34-5.00-527.00
138 2-34-5.00-528.00
139 2-34-5.00-529.00
140 2-34-5.00-530.00
141 2-34-5.00-349.00
142 2-34-5.00-350.00
143 2-34-5.00-351.00
144 2-34-5.00-211.00
145 2-34-5.00-212.00
146 2-34-5.00-213.00
147 2-34-5.00-214.00
148 2-34-5.00-215.00
149 2-34-5.00-216.00
150 2-34-5.00-217.00
151 2-34-5.00-218.00
152 2-34-5.00-219.00
153 2-34-5.00-220.00
154 2-34-5.00-352.00
155 2-34-5.00-353.00

156 2-34-5.00-354.00



Lot Number and Tax Parcel Number Schedule
Heron Bay Subdivision (Cont.)

Lot No. Tax Parcel No.
157 2-34-5.00-531.00
158 2-34-5.00-532.00
159 2-34-5.00-533.00
160 2-34-5.00-534.00
161 2-34-5.00-535.00
162 2-34-5.00-355.00
163 2-34-5.00-356.00
164 2-34-5.00-357.00
165 2-34-5.00-358.00
166 2-34-5.00-359.00
167 2-34-5.00-360.00
168 2-34-5.00-361.00
169 2-34-5.00-362.00
170 2-34-5.00-363.00
171 2-34-5.00-221.00
172 2-34-5.00-222.00
173 2-34-5.00-223.00
174 2-34-5.00-224.00
175 2-34-5.00-225.00
176 2-34-5.00-226.00
177 2-34-5.00-227.00
178 2-34-5.00-228.00
179 2-34-5.00-229.00
180 ' 2-34-5.00-230.00
181 2-34-5.00-231.00
182 2-34-5.00-232.00
183 2-34-5.00-233.00
184 2-34-5.00-234.00
185 2-34-5.00-235.00
186 2-34-5.00-236.00
187 2-34-5.00-237.00
188 2-34-5.00-238.00
189 2-34-5.00-239.00
190 2-34-5.00-240.00
191 2-34-5.00-241.00
192 2-34-5.00-242.00
193 2-34-5.00-243.00
194 2-34-5.00-244.00
195 2-34-5.00-245.00

196 2-34-5.00-246.00



Lot Number and Tax Parcel Number Schedule
Heron Bay Subdivision (Cont.)

Lot No. Tax Parcel No.
197 2-34-5.00-247.00
198 2-34-5.00-248.00
199 2-34-5,00-249.00
200 2-34-5.00-250.00
201 2-34-5.00-251.00
202 2-34-5.00-364.00
203 2-34-5.00-365.00
204 2-34-5.00-366.00
205 2-34-5.00-367.00
206 2-34-5.00-368.00
207 2-34-5.00-369.00
208 2-34-5.00-370.00
209 2-34-5.00-371.00
210 2-34-5,00-372.00
211 2-34-5.00-252.00
212 2-34-5.00-253.00
213 2-34-5.00-254.00
214 2-34-5.00-255.00
215 2-34-5.00-256.00
216 2-34-5.00-257.00
217 2-34-5.00-258.00
218 2-34-5.00-373.00
219 2-34-5.00-374.00
220 2-34-5.00-375.00
221 2-34-5.00-376.00
222 2-34-5.00-377.00
223 2-34-5.00-378.00
224 2-34-5.00-379.00
225 2-34-5.00-380.00
226 2-34-5.00-381.00
227 2-34-5.00-382.00
228 2-34-5.,00-383.00
229 2-34-5.00-384.00
230 2-34-5.00-385.00
231 2-34-5.00-386.00
232 2-34-5.00-387.00
233 2-34-5.00-388.00
234 2-34-5.00-389.00
235 2-34-5.00-390.00

236 2-34-5.00-391.00



Lot Number and Tax Parcel Number Schedule

Heron Bay Subdivision (Cont.)

Lot No, Tax Parcel No.
237 2-34-5.00-392.00
238 2-34-5.00-393.00
239 2-34-5.00-394.00
240 2-34-5.00-395.00
241 2-34-5.00-396.00
242 2-34-5.00-397.00
243 2-34-5.00-398.00
244 2-34-5.00-399.00
245 2-34-5.00-400.00
246 2-34-5.00-401.00
247 2-34-5.00-402.00
248 2-34-5.00-403.00
249 2-34-5.00-404.00
250 2-34-5.00-405.00
251 2-34-5.00-406.00
252 2-34-5.00-407.00
253 2-34-5.00-408.00
254 2-34-5.00-409.00
255 2-34-5.00-410.00
256 2-34-5,00-411.00
257 2-34-5.00-412.00
258 2-34-5.00-413.00
259 2-34-5.00-414.00
260 2-34-5.00-415.00
262 2-34-5.00-416.00
263 2-34-5.00-417.00
264 2-34-5,00-418.00
265 2-34-5.00-419.00
266 2-34-5.00-420.00
267 2-34-5.00-421.00
268 2-34-5.00-422.00
269 2-34-5.00-423.00
270 2-34-5.00-424.00
271 2-34-5.00-259.00
272 2-34-5.00-260.00
273 2-34-5.00-261.00
274 2-34-5.00-262.00
275 2-34-5.00-263.00
276 2-34-5.00-264.00

277 2-34-5.00-265.00



Lot Number and Tax Parcel Number Schedule

Heron Bay Subdivision {(Cont.)

Lot No. Tax Parcel No.
278 2-34-5.00-266.00
279 2-34-5.00-267.00
280 2-34-5.00-268.00
281 2-34-5.00-269.00
282 2-34-5.00-270.00
283 2-34-5.00-271.00
284 2-34-5.00-272,00
285 2-34-5.00-273.00
286 2-34-5.00-274.00
287 2-34-5.00-275.00
288 2-34-5.00-276.00
289 2-34-5.00-277.00
290 2-34-5.00-278.00
291 2-34-5.00-279.00
292 2-34-5.00-280.00
293 2-34-5.00-281.00
294 2-34-5.00-282.00
295 2-34-5.00-283.00
296 2-34-5,00-284.00
297 2-34-5.00-285.00
208 2-34-5.00-286.00
299 2-34-5.00-287.00
300 2-34-5,00-288.00
301 2-34-5.00-289.00
302 2-34-5.00-290.00
303 2-34-5.00-291.00
304 2-34-5.00-292.00
305 2-34-5.00-293.00
306 2-34-5.00-294.00
307 2-34-5.00-295.00
308 2-34-5.00-296.00
309 2-34-5.00-297.00
310 2-34-5,00-298.00
311 2-34-5.00-299.00
312 2-34-5.00-300.00
313 2-34-5.00-301.00
314 2-34-5.00-302.00
315 2-34-5.00-303.00
316 2-34-5.00-304.00

317 2-34-5.00-305.00



Lot No.

318
319
320
321
322
323
324
325
326
Sewer Treatment

Stormwater Management Area

Open Space
Water Plant
Pump Station

Subdivision Streets
Recreation Facility

Lot Number and Tax Parcel Number Schedule

Heron Bay Subdivision (Cont.)

Tax Parcel No.

2-34-5.00-306.00
2-34-5.00-307.00
2-34-5.00-308.00
2-34-5.00-309.00
2-34-5.00-310.00
2-34-5.00-311.00
2-34-5.00-312.00
2-34-5.00-313.00
2-34-5.00-314.00
2-34-5.00-536.00
2-34-5.00-537.00
2-34-5.00-538.00
2-34-5.00-539.00
2-34-5.00-540.G0
2-34-5.00-541.00
2-34-5.00-45.00
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